Terms and Conditions

Date of issue: 6 May 2026

Any person who accesses or uses the SuperMate software (Platform) is subject to the terms of this End-User Licence

Agreement (EULA) (Terms).

The Platform can permit viewing of certain information
made available by the organisation (such as an accounting
firm, administrator, trustee company or service provider)
that has arranged access to the Platform under a separate
subscription or services agreement with us, where
applicable (Customer).

By accessing the Platform, you agree that these terms
govern your use of the services, regardless of whether
you are a primary Subscriber, a client of a Subscriber, or
an authorised third party. Your access to the Platforms
is granted subject to the terms of the Subscription
Agreement held by the Subscriber who invited or
authorised your access.

The Platform that you are licensed to use, or as otherwise
agreed in writing by SuperConcepts from time to time is
owned and operated by SuperConcepts Software Services
Pty Ltd ACN 063 307 700, its related bodies corporate,
affiliates and/or licensors, as applicable (SuperConcepts,
we, us or our).

These Terms set out the terms and conditions upon
which you may use and access the Platform (and related
services), during the period during which you have
access to the Platform pursuant to this EULA, as may be
determined by the Subscription Agreement or Customer
where applicable (Subscription Period).

To access and use the Platform, you must:

a. be at least 18 years of age;

b. possess the legal right and ability to enter into a
legally binding agreement with us;

c. use the Platform in accordance with this EULA
and with any printed or electronic document or
documentation, including any media (if any) provided
by SuperConcepts in conjunction with the Platform
from time to time (Documentation); and

d. be authorised by SuperConcepts or by a Customer to
access and use the Platform(User).

By accessing or using the Platform (including by logging

in or otherwise authenticating into SuperMate at https://
app.supermate.com.au or other URL as notified by us from
time to time, or via the provided native application), you
acknowledge and accept this EULA and the Privacy Policy
that is available via our platform or our website (which

is incorporated into this EULA by reference and may be
amended from time to time) on your own behalf and on
behalf of any Person or Entity on whose behalf you use the
Platform (and you warrant that you are authorised to bind
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that other Person or Entity to the terms of this EULA).

For the avoidance of doubt:

i. areference to ‘you’, ‘your’ or ‘User’ is a reference to
you and any Users (as context requires) as authorised
under this agreement to access or use the Platform,
including, but not limited to, Customer employees,
contractors, agents, advisors or any other personnel;

ii. if you are accepting this EULA on behalf of another

Person, then a reference to ‘you’ or ‘your’ in this EULA
refers to that other Person as applicable;
where you are a Customer or otherwise authorise
other Users to access or use the Platform, you must
ensure that those Users observe and comply with this
EULA as if the applicable Users were a party to it; and
iv. you will be deemed to have breached this EULA if a
User breaches any term of this EULA.

Important: If you do not agree to these Terms, do not
access or use the Platform. You are granted the right to
access and use the Platform only when you access or use
it in accordance with this EULA. If you do not access or use
the Platform, no right to access or use the Platform arises.

1. RELATIONSHIP TO THE CUSTOMER AND
SUBSCRIPTION AGREEMENT

1.1 Access Provided by Customer

a. Access to the Platform may be provided directly
by us or, where applicable, at the request of and on
behalf of a Customer. Where you access the Platform
via a Customer, you acknowledge that said Customer
may control your permissions, viewable data, and
functional access.

b. Where access is arranged by a Customer:

i. support, configuration, and account
administration are provided by that Customer and
not by us, unless expressly agreed otherwise in
writing; and

ii. the Customer may control what you can see and
do in the Platform (including your permissions,
viewable data and functional access), and may
revoke your access at any time.

1.2 Priority of Terms
a. These Terms apply between you and us. A separate

subscription or services agreement may apply
between us (or our related bodies corporate or
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affiliates) and a Customer. This includes an agreement
for Customers that applies for SuperMate software
Subscribers (Subscription Agreement), and a separate
agreement may also apply for enterprise clients of
SuperConcepts (Enterprise Agreement). These Terms
are in addition to, and do not limit, any obligations
under the Subscription Agreement or Enterprise
Agreement.

b. If there is any inconsistency between these Terms
and the Subscription Agreement (or Enterprise
Agreement):

i. where you are a Customer, the Subscription
Agreement (or Enterprise Agreement) prevails;
and

ii. where you are User and are not a Customer, these
Terms prevail for your use of the Platform.

2. LICENCE

2.1 Grant of Licence

SuperConcepts grants to you (for the Subscription
Period) a personal, non-exclusive, non-transferable, non-
sublicensable, limited, revocable, Australia-wide licence
to use and access the Platform that you have subscribed
to access and use the Platform in accordance with this
EULA and solely for your legitimate business purposes, and
subject in all respects to your compliance with this EULA,
including, but not limited to your:

a. compliance with clause 2.2; and

b. payment of the fees in accordance with this EULA and

Subscription Agreement (Licence).

2.2 Usage Restrictions

a. You must only use the Platform for lawful purposes
and in accordance with these Terms and any
instructions or policies notified to you by us. You must
not and must not attempt to (or allow, or attempt to
allow, any person to):

i. rent, lease, sublicence, loan, sell or use for
commercial purposes, the Platform;

ii. adapt, modify, copy, distribute, transmit, display,
perform, reproduce, publish, license, commercially
exploit, create derivative works from, transfer, or
sell any content, software, products or services
contained within the Platform;

iii. do any act which may, in the opinion of
SuperConcepts, harm the goodwill in the Platform
or in any other way diminish the value of the
Platform;

iv. use the Platform to further any other commercial
purpose, including any advertising or advertising
revenue generation activity;

V. access or use the whole or any part of the Platform
except as expressly authorised by this EULA, or
otherwise without our prior written consent;

Vi. copy or replicate, or directly or indirectly allow or
cause a third party to copy or replicate, the whole
or part of any of the Platform;
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Vii. remove or obscure any proprietary notice
(including any copyright, trade mark, service mark,
or tagline) or other notices in connection with the
Platform;

viii.circumvent any mechanisms in the Platform
intended to limit your use of (or access to) areas
within or components of any Platform;

ix. bypass or avoid security features or measures
which have been implemented in connection with
the Platform;

X. vary, alter, modify, merge, interfere with,
disassemble, decompile or reverse engineer, or
otherwise seek to obtain or derive the source code
from, or directly or indirectly allow or cause a third
party to vary, alter, modify, merge, interfere with,
disassemble, decompile or reverse engineer or
obtain or derive the source code from, the whole
or any part of the Platform;

xi. publicly disseminate information regarding the

Platform;

i. collect or harvest any information or data from the
Platform, or attempt to decipher any transmissions
to or from SuperConcepts’ servers;

xiii.use any data mining, gathering or extraction tools
in connection with the Platform; or

xiv.apply to register, or challenge the validity of,
SuperConcepts’ Intellectual Property Rights.

Xi

. You must not and must not attempt (or allow, or

attempt to allow, any other party to) access or use

the Platform, or post, provide or transmit any data or

content in any way that:

i. violates or infringes the rights of SuperConcepts,
or others (such as individuals under applicable
Privacy Laws) including, without limitation, any
Intellectual Property Rights;

ii. is unlawful, offensive, indecent, objectionable,
harassing, obscene, pornographic, threatening,
abusive, defamatory, libellous, fraudulent, tortious,
or invasive of another’s privacy or constitutes
a breach of any other of the legal rights of
individuals (including with respect to the Spam
Act 2003 (Cth));

iii. impersonates any person, business or entity,
including SuperConcepts, or the employees or
agents of SuperConcepts;

iv. includes personal and sensitive information about
another person without that person’s current
consent or authorisation as required by applicable
Privacy Laws;

v. is false, misleading, or deceptive (as determined
by SuperConcepts);

vi. contains viruses, malware or any other computer

code, scripts, files or programs that interrupt,

destroy or limit the functionality of any computer
software or hardware or telecommunications
equipment or other property, or otherwise permit
the unauthorised use of a computer or computer
network; or

is detrimental to or in violation of SuperConcepts’,

or a third party’s systems or network security.

Vii.
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3. REGISTRATION AND LOGIN
CREDENTIALS

a. Once you have registered as a User by providing us

with your required details and credentials, we will

provide you with the Login Credentials for you to

access the Platform.

. You acknowledge and understand that:

i. when you login to the Platform, you may be
prompted to update or select your own Login
Credentials for use in accessing that System;

ii. you must keep your Login Credentials (including
your username and password) secure and you
must not share them with any other person
or allow any third party to use your Login
Credentials to log in to the Platform;

iii. you are fully responsible for all activities carried
out (on the Platform) under or using your Login
Credentials (whether or not authorised by you);
and

iv. you must immediately notify the Customer
(and/or where relevant, us) of any suspected
unauthorised use of your Login Credentials or any
other breaches of security.

. For the purposes of this section, Login Credentials

means the usernames, log-in tokens, licence keys

and/or access keys (as applicable) provided by

SuperConcepts in relation to the Platform.

4. GENERAL OBLIGATIONS

You acknowledge and understand that:

a. you must:

i. comply with this EULA and, where you are a
Customer or otherwise authorise other Users to
access or use the Platform, procure that those
Users comply with this EULA as if they were a
party to it;

ii. be solely responsible for the use of the Login
Credentials;

iii. provide all reasonable assistance to
SuperConcepts in the performance of its
obligations under this EULA; and

iv. comply (and where you are a Customer or
otherwise authorise other Users to access or use
the Platform, procure that those Users to comply)
with all relevant Laws, rules and regulations.

. you shall be exclusively responsible for the

supervision, management, and control of your use of

the Platform, including, but not limited to:

i. maintaining proper configuration of the
equipment or devices on which the Platform is
used;

ii. establishing adequate operating methods for the
Platform; and

iii. implementing procedures sufficient to satisfy your
obligations for compliant use under this EULA,
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including appropriate action between you and
your officers, employees, contractors, agents,
advisors, and other personnel and parties to
ensure compliance where appropriate.

5. INTELLECTUAL PROPERTY

5.1 Ownership

a. SuperConcepts owns (or licenses from other parties)

all rights, title and interest (including Intellectual
Property Rights) in the Platform, including, but not
limited to the software, interfaces, workflows and
documentations, and any Improvements, Updates,
Feedback and Customisations related to the same.

. Your use of (and access to) the Platform does not

grant or transfer any rights, title or interest (including
Intellectual Property Rights) to you in relation to

the Platform, other than the right to use Platform in
accordance with the Licence and this EULA.

. For the purposes of this section:

i. Customisation means any alterations or
modifications to the Platform to meet the
requirements of any individual Customers (as
permitted by SuperConcepts);

ii. Feedback means any suggestions, ideas,
information, comments, process descriptions
or other information that you provide to
SuperConcepts from time to time;

iii. Improvements means all Customisations, and/or
other modifications, alterations, derivative works
and improvements to the Confidential Information
or Intellectual Property Rights of SuperConcepts
and/or the Platform which:

A. are developed by you, the Users and/or
SuperConcepts; or

B. relates to your, the Users’ or SuperConcepts’ use
of the Platform under this EULA.

iv. Intellectual Property Rights means all present and
future industrial and intellectual property rights,
including, without limitation:

A. inventions, patents, copyright, trade business,
company or domain names, rights in relation to
registered designs, registered and unregistered
trade marks, know how, trade secrets and
the right to have confidential information
kept confidential, and any and all other rights
to intellectual property which may subsist
anywhere in the world; and

B. any application for or right to apply for
registration of any of those rights.

v. Update means any new release of or supplement
of software or hardware to the Platform issued
by SuperConcepts and designed to correct errors
identified in the relevant Platform, or to add or
improve program features or functionality.
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5.2 Improvements

a. To the extent you create any Improvements or
Customisations, or provide any Feedback to
SuperConcepts, you absolutely and unconditionally
assign to SuperConcepts (or its licensors, as
applicable) all rights, title and interests (including
all Intellectual Property Rights) in and to any
Improvements, Feedback and Customisations
immediately upon creation, free of all encumbrances
and third party rights and you must (at your own
cost) do all things necessary to give effect to such
assignment, including executing any required
documents or effecting any required registrations.

b. You irrevocably and unconditionally consent
to all uses, acts or omissions by or on behalf of
SuperConcepts, its assigns, licensees, or successors in
title or any of its authorised persons of, or in relation
to, the Improvements, Feedback and Customisations,
including any uses, acts or omissions which would
otherwise breach any Moral Rights under Part IX of
the Copyright Act 1968 (Cth).

5.3 Use Restrictions

Except as expressly approved in writing by us, you
undertake and agrees to not (and to not assist, coerce or
procure other parties to not):

a. copy, imitate, mirror, reproduce, disseminate, publish,
redistribute, translate, alter, merge, adapt, modify,
dissemble, reverse engineer, decompile or otherwise
tamper with the Platform;

b. advertise or endorse any product competing with the
Software;

c. apply to register, or challenge the validity of, the
Software IP or any other Intellectual Property of
SuperConcepts;

d. permit a third party to use or otherwise access,
reproduce or disclose the Software IP without
SuperConcepts’ written consent; or

e. damage, infringe, or challenge the Intellectual
Property of SuperConcepts.

6. PRIVACY

a. SuperConcepts may collect Personal Information
about all Users for the purposes set out in
SuperConcepts’ Privacy Policy which is available via
the Platform or our website.

b. SuperConcepts will handle Personal Information in
accordance with this EULA and the Privacy Policy,
which provides information on how we manage
your Personal Information, including what Personal
Information we collect, and how and why we collect
such information.

c. By providing your Personal Information to us
(including through your use of the Platform), you
consent to the collection, use, storage and disclosure
of that information in accordance with our Privacy
Policy and this EULA.
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d. You must:

i. immediately inform SuperConcepts (and the
Customer, where appropriate) as soon as you
become aware of any actual or potential data
breaches (such as data breaches involving
or affecting, the Platform or the Personal
Information) in relation to your access to, or use
of, the Platform, including actual or potential
breaches to your own systems where such data
breach relates to the Platform or data (including
Personal Information) sent to, stored in, or
obtained from, the Platform (Data Breach); and

ii. comply (and procure all Users to comply) with all
instructions from SuperConcepts in relation to the
Data Breach.

. You must ensure that (at all times) you hold all

necessary authorisations (as applicable):

i. to upload their Personal Information to the
Platform; and

ii. for SuperConcepts to collect, access, use, store
and disclose their Personal Information from the
Platform for the purposes described in this EULA
and the Privacy Policy.

For the purposes of this section, Personal Information

means ‘Personal Information’ and ‘sensitive

information’ (or either, as the context requires) as
defined in the Privacy Act 1988 (Cth) and any other
information relating to individuals that is subject to
the operation of the Privacy Laws that either party
has collected, received or otherwise has access to in
connection with this EULA.

For the purposes of this clause, Privacy Laws means:

i. the Privacy Act;

ii. the Spam Act;

iii. the Do Not Call Register Act 2006 (Cth);

iv. to the extent applicable, any legislation from
time to time in force in any Australian jurisdiction
(which includes the Commonwealth of Australia
and any State or Territory of Australia), or non-
Australian jurisdiction (to the extent that either
party is subject to the Laws of that jurisdiction),
affecting privacy, Personal Information, or the
collection, handling, storage, processing, use or
disclosure of such data; and

v. any ancillary rules, binding guidelines, orders,
directions, directives, codes of conduct or other
instruments made or issued by a Government
Agency under an instrument identified in
paragraphs (i) to (iv) above,

as amended from time to time.

7. PERMISSIONS

a. The Platform may display information relating to

self-managed superannuation funds and related
entities, including Personal Information and financial
information. Your access to that information is limited
to where applicable, what the Customer authorises
or, where you access the Platform directly (and not
through a Customer), what SuperConcepts makes
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available to you from time to time.

. Where you upload, submit or transmit any data,
documents or other content to the Platform

(User Content), you represent and warrant to
SuperConcepts that you have all necessary rights,
licences and authorisations to do so. By submitting
User Content, you grant SuperConcepts and its
service providers a non-exclusive, royalty-free licence
to host, process, transmit and display the User
Content to the extent necessary to provide, maintain
and improve the Platform, or as otherwise required or
permitted by law.

. You must not upload, submit or transmit any User
Content that you are not authorised to provide or
that would cause SuperConcepts or any Indemnified
Parties to be in breach of any law or any third party’s
rights (including Intellectual Property Rights and
privacy obligations).

such persons have a need to know such information
in connection with this EULA;

. which is at the time lawfully in the possession of the

proposed recipient of the Confidential Information
through sources other than you or SuperConcepts or
a related body corporate of you or SuperConcepts
(as the case requires);

. in enforcing this EULA or in a proceeding arising out

of or in connection with this EULA;

. if required under a binding order of a Governmental

Agency or under a procedure for discovery in

any proceedings, or any law or any administrative
guideline, directive, request or policy whether or not
having the force of Law;

as required or permitted by this EULA,;

. to its own legal advisers, insurers and consultants

in each case under corresponding obligations of
confidence as imposed by this clause and only where
such persons have a ‘need to know’ such information

in connection with this EULA; or
h. with the prior written consent of the other.

8 CONFIDENTIALITY

8.1 Confidential Information
9. PLATFORM UPDATES AND

AVAILABILITY

a. Subject to clause 8.2:

i. you must not disclose, or use for a purpose
other than as contemplated by this EULA, any
Confidential Information of SuperConcepts or
any non-public information including information
relating to Customers, clients, fund members,
trustees, or related parties; and
ii. we must not disclose or use for a purpose other
than as contemplated by this EULA, any of your
Confidential Information.
. For the purposes of this section, Confidential
Information means all information of a confidential
nature, in any form whether tangible or not and
whether visible or not, disclosed or communicated
by you or SuperConcepts, or learnt or accessed by,
or to which you or SuperConcepts are exposed as a
result of entering into this EULA and includes, without
limitation, any information and material concerning
the Platform, contractual or commercial dealings,
financial details, products or services (current or
proposed), customers, employees, internal policy, the
Intellectual Property Rights of you or SuperConcepts
or any dealings under this EULA;

8.2 Permitted disclosure

. We may perform maintenance, upgrades, and system

updates to the Platform from time to time. This

may include adding new features, changing existing
features, removing features, enhancing existing
functionality, or performing necessary security
patches. We do not warrant that any Updates will be
released during the Subscription Period.

. SuperConcepts may (but is not required to):

i. provide standard or progressive Updates, changes
or amendments to the Platform as SuperConcepts
sees fit to ensure proper operation and interaction
of all parts of the Platform and any general
enhancements that may be introduced; and

ii. offer new services and features for the Platform,
which will be subject to this EULA.

. You may (depending on the Update) not be able to

use the Platform until you have updated the Platform
to the latest version, and accepted any new terms (as
applicable).

. We aim to provide a stable and reliable Platform,

but we do not guarantee that your access will be
uninterrupted, error-free, or available at all times.

. We may perform maintenance that temporarily

affects the availability or functionality of the Platform.
Where reasonably practicable, we will provide notice

You or SuperConcepts may disclose any Confidential
Information of the other:

a. to each other;

b. to persons which control or are controlled by you or
SuperConcepts (as applicable) within the meaning of
the Corporations Act 2007 (Cth), and the employees,
legal advisors or consultants of such persons, in each
case under corresponding obligations of confidence
as imposed by this clause and only where such
persons, employees, legal advisors or consultants of

of such maintenance.

f. Features and functionality may differ between
SuperMate services, and the specific features
available to you may depend on the configurations
or services enabled by the Customer who authorised
your access.
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10. MONITORING

By using the Platform, you consent to SuperConcepts:

a. collecting and using technical information about you
or your devices, for the purposes of improving our
Platform, and providing any services to you; and

b. monitoring your conduct while using the Platform
and collecting information associated with your
conduct to be used by us in relation to the Platform.

11. THIRD PARTY SERVICES

a. Your use of the Platform (from time to time) may
require the installation of third party software or
products, including open-source software (Third
Party Services).

b. You acknowledge and agree that:

i. you will comply with all third party terms and
conditions associated with such Third Party
Services (Third Party Terms);

ii. your compliance with the Third Party Services,
and your use of the same, is entirely your
responsibility and you bear all risk arising from
any use of such Third Party Services;

iii. SuperConcepts does not control or own such
Third Party Services, and does not warrant the
suitability, performance or use of such Third
Party Services, and is not responsible for their
availability or security;

iv. Third Party Content (including links to third party
websites) may be accessible via the Platform or
the Third Party Services (Third Party Content),
and SuperConcepts has no control over any
such Third Party Content and SuperConcepts is
not responsible for (and does not endorse) such
content; and

v. you will need to make your own independent
judgement regarding your interactions with any
Third Party Content or Third Party Services,
including the access and use of any products or
services accessible through them, which may be
subject to additional terms between you and the
Third Party.

12. TERMINATION AND SUSPENSION

12.1 Suspension

We reserve the right to suspend your use of and access
(or restrict functionality) to the Platform at any time (at
our sole discretion and without notice) if you are, or we
reasonably suspect that you are:
a. in breach of these terms;
b. your access poses a security, legal or operational risk;
or
c. the Customer has requested us to do so, or
the Customer’s subscription is terminated or is
suspended.
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12.2 Termination

a.

You will have committed an event of default, and this
EULA and the Licence granted under it will terminate
automatically and without further notice upon your
material breach or failure (including by neglecting to
observe) to perform, any of your existing or future
obligations under this EULA or any other agreement
with SuperConcepts.

. SuperConcepts may terminate this EULA at any time,

for any reason, by notice to you.

12.3 Effect of Termination

Upon termination of this EULA:

a.

b.

you must immediately pay any outstanding fees to us
(or the Customer where appropriate);

all rights granted to you under this EULA shall
immediately cease;

. you will no longer be granted access to (and you

must immediately cease using) the Platform;

. the Licence will be immediately and automatically

revoked;

you must immediately cease using SuperConcepts’
Intellectual Property Rights and Confidential
Information in any manner; and

you must immediately return to SuperConcepts any,
material or content that is subject of SuperConcepts’
Intellectual Property Rights, and Confidential
Information, that is in your possession at the time.

13. WARRANTIES AND DISCLAIMERS

To the maximum extent permitted by Law, including

the law set out in Schedule 2 of the Competition and
Consumer Act 2010 (Cth) (Australian Consumer Law), you
acknowledge and understand that:

a.

the Platform is provided to you on an ‘as is’ and

‘as available’ basis, and SuperConcepts makes no

warranties or representations regarding the Platform,

including but not limited to:

i. warranties or representations that they will
be accurate, current, reliable, timely, available,
complete or of a certain quality;

ii. that any data submitted, uploaded, input into, or
otherwise displayed on the Platform will not be
lost or corrupted,;

iii. that the Platform is free from defects, bugs,
viruses, errors or omissions, or other harmful
components;

iv. that the Platform will operate in combination with
any other hardware, software, system or data; or

v. that the Platform will be provided in an
uninterrupted, continuous and error-free mannet.

. SuperConcepts will not be liable for any direct or

indirect Loss (irrespective of the manner in which it
occurs) which may be suffered in connection with:

i. your use of the Platform in breach of this EULA;

ii. any inaccessibility or unavailability of the Platform;
iii. the fact that certain information or materials
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contained on the Platform is incorrect, incomplete
or not up-to-date;

iv. any loss or corruption of any data submitted,
uploaded, inputted into, or otherwise displayed on
the Platform;

v. the inability of the Platform to operate in
combination with any other third party hardware,
software, system or data;

vi. your failure to maintain the security of your Login

Credentials;

your use of the Third Party Services and/or Third

Party Content; or

viii.any delays, interruptions, service failures and other
problems relating to the Platform outside the
reasonable control of SuperConcepts.

. all warranties, representations or endorsements,

express or implied with regard to the Platform,

including all implied warranties of merchantability,
fitness for a particular purpose, or non-infringement,
are excluded from this EULA;

. although SuperConcepts implements security

measures to help protect the Platform, the use of the

Platform involves transmission of data over networks

that are not owned, operated or controlled by

SuperConcepts, and SuperConcepts is not responsible

for any data that is lost, corrupted, intercepted,

modified or stored across such networks;

. SuperConcepts and its employees, contractors,

suppliers, licensors and other related parties will

not be liable for any acts and omissions undertaken

by you (or on behalf of you) using your Login

Credentials;

SuperConcepts cannot guarantee that its security

measures will be error-free, that transmissions of data

will always be secure or that our security measures (or
those of our third party service providers) will always
be incapable of being hacked or circumvented by
unauthorised third parties;

. information or data may be read or intercepted by

others, even if there is a special notice that a particular

transmission is encrypted, and SuperConcepts is not
liable for any Loss in connection with the same;

. to the maximum extent permitted by Law, including

the Australian Consumer Law, SuperConcepts cannot

guarantee (and does not promise) any specific results
from use of the Platform; and

For the purposes of this section, Loss means any

Vii.

b. You acknowledge and agree that SuperConcepts

has been irrevocably appointed to act as sole

and exclusive agent of these Indemnified Parties
for the purpose of recovering (whether through
court proceedings or otherwise) the Losses of the
Indemnified Parties and enforcing the indemnities.

. To the maximum extent permitted by Law, including

the Australian Consumer Law, SuperConcepts will not

be liable for any:

i. Conseqguential Loss; or

ii. Loss that is caused by your acts or omissions, or
that are beyond our reasonable control.

. SuperConcepts’ maximum liability arising out of or in

connection with this EULA and the provision of the

Platform to you, whether in contract, tort, breach of

warranty or statutory guarantee or otherwise, will be

limited, at SuperConcepts’ sole discretion, to the:

i. resupply of the Platform or services to you; or

ii. payment of the cost of having the Platform or
services supplied again.

. Notwithstanding the above, to the maximum extent

permitted by Law, SuperConcepts’ total aggregate

liability to you arising out of or in connection with

these Terms or your use of the Platform is further
limited to the greater of:

i. AUD $100; or

ii. the amount (if any) you have paid directly to
SuperConcepts for access to the Platform in the
12 months preceding the event giving rise to the
claim.

For the purposes of this section, Consequential Loss

means:

i. loss of profits, loss of revenue, loss of data, loss
of or damage to reputation, loss of or damage
to goodwill, loss of business opportunities
(including opportunities to enter into or complete
arrangements with third parties), loss of
management time, damage to credit rating, or loss
of business; and

ii. any loss, not arising naturally (that is according
to the usual course of things), from the relevant
breach, whether or not such loss is reasonably
supposed to have been in the contemplation of
both parties, at the time they made this EULA,
as the probable result of the relevant breach,
including indirect loss.

claim, loss, liability, cost or expense (including legal
expenses on a full indemnity basis).

15. DISPUTES

In the event of any dispute under this EULA:
a. you will notify us of the complaint using the contact
details set out in these terms and as may be updated
from time to time;

14. INDEMNITY AND LIABILITY

a. You will defend, hold harmless and indemnify

SuperConcepts, its personnel and licensors
(Indemnified Parties) from and against any and all
Loss suffered or incurred by them arising out of or
in connection with a breach by you of this EULA,
except to the extent that such Loss was caused by
the negligence, fraud or wilful misconduct of the
Indemnified Parties.

SuperMate ®

. we will review your complaint and request any further

information that we may require;

. you and we will both negotiate in good faith to

resolve the dispute; and

. you agree to fully cooperate (in a timely manner)

with all requests that we may make in the resolution
process.
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16. EVENTS OUTSIDE OUR CONTROL

a. We will not be liable or responsible for any failure to
perform, or delay in the performance of, any of our
obligations under this EULA that are caused by any
act or event beyond our reasonable control, including
but not limited to acts of God, flood, fire, earthquake,
explosion, war, terrorism, invasion, riot or other civil
unrest, strikes, labour stoppages or slowdowns or
other industrial disturbances, epidemics, pandemic or
passage of law or any action taken by a governmental
or public authority, including imposing an embargo
(Event Outside Our Control).

b. If an Event Outside Our Control takes place that
affects the performance of our obligations under this
EULA:

i. our obligations under this EULA will be
suspended and the time for performance of our
obligations will be extended for the duration of
the Event Outside Our Control; and

ii. we will use our reasonable endeavours to find a
solution by which our obligations under this EULA
may be performed despite the Event Outside Our
Control.

17. SURVIVAL

Without limiting any other provision of this EULA,

the clauses dealing with: 3 (Registration and Login
Credentials), 4 (General Obligations), 5 (Intellectual
Property), 6 (Privacy), 8 (Confidentiality), 9 (Platform
Updates and Availability), 10 (Monitoring), 12 (Termination
and Suspension), 13 (Warranties and Disclaimers), 14
(Indemnity and Liability), 16 (Events Outside Our Control),
17 (Survival), 18 (General) and any other clauses which
should (by their nature) survive the termination or
expiration of this EULA for any reason whatsoever.

18. GENERAL

18.1 Assignment

We may assign this EULA and our rights or delegate our
obligations without your consent. All provisions contained
in this EULA shall extend to and be binding upon you and
our successors and assignees. You may not assign this
EULA to another person or entity without our prior written
consent.

18.2 Waiver

Enforcement of this EULA is solely at our discretion

and our failure to enforce a provision in some instances
does not constitute a waiver of our right to enforce such
provision in other instances.
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18.3 Variations

a. (@) We may, in our sole discretion, update, modify or
replace this EULA from time to time by notifying you,
and/or posting an updated version on our website
(if applicable). You are responsible for checking for
all other changes to this EULA. Where changes are
material, we may require you to re-accept this EULA
before you can continue using the Platform.

b. Your continued use of, or access to, the Platform
following the posting of any such changes to this
EULA constitutes acceptance of those changes. If you
do not agree to any update to this EULA you must
immediately cease using and accessing the Platform
and related services, and notify us of termination of
the EULA in writing.

18.4 Severability

Each of the conditions of this EULA operates separately. If
any court or competent authority decides that any of them
are unlawful or unenforceable, the remaining conditions will
remain in full force and effect.

18.5 Notices

We may provide notices by displaying them in the
Platform, sending them to the email address associated
with your account, or (where applicable) via the Customer.
Such notice is deemed to have been received at the

time the notice is sent, unless, in the case of email, the
sender receives an automated notification that the email
transmission has failed within 12 hours of sending the email.
You can contact us using the details in clause 18.7.

18.6 Governing Law

This EULA and your use of the Platform is governed by the
Laws of South Australia, Australia and you submit to the
non-exclusive jurisdiction of the courts of South Australia.

18.7 Contact Details

SuperConcepts Software Services Pty Ltd ACN 063 307
700.

Email: enquiries@superconcepts.com.au
Phone: 1300 023 170 / +61 2 8055 0600 (overseas)
Website: supermate.com.au.

If you have concerns regarding your access, please contact
your administrator, or the provider of the SuperMate
software via enquiries@superconcepts.com.au
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